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FROM THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA, 'VA. 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or £le a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
JOHN H. LLOYD 
vs. 
HOWARD W. SMITH, ET AL. 
To the Honorable Judges of the Supreme Court of Appeals 
of Virginia: 
Your petitioner, John H. Lloyd, represents that, under 
Section 6046 of the Code of Virginia and amendments there-
to, he proceeded by way of notice of motion for judgment 
against Howard W. Smith, et al., which motion, after being 
duly served on the defendants according·to law, was returned 
and filed in the Clerk's Office of the Circuit Court of the City 
of Alexandria, Virginia, within five days after service of 
same; said motion being duly and regularly docketed for the 
November, 1926, term of said court. 
That on the 3rd day of January, 1927, by leave of the 
court, your petitioner filed an amended notice of motion in 
said cause, whereupon such proceedings were had that a final 
judgment in said cause was entered against your petitioner 
in said court on the 3rd day of January, 1927. A transcript 
of the record of said suit and of the final judgment therein 
rendered is ·herewith exhibited, from which it appears that 
the Court of Appeals has jurisdiction. 
Your petitioner is advis~d and represents to the court that 
said final judgment sustaining the defendants' demurrer to 
plaintiff's notice of motion for judgment is erroneous and 
that petitioner is aggrieved thGreby in the following particu-
lars: 
First: That said judgment is erroneous because said 
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amended notice of motion sets up a good cause of action 
against the defendants named therein . 
.Second: That said judgment is erroneous because said 
amended notice of motion is not founded upon a parol con-
tract for the sale fand, but· said motion is based upon the 
substantive cause of action for deceit founded upon the fraud 
of said defendants in inducing your petitioner to enter into 
a contract. ' . 
Third: That said judgment is erroneous because said 
amended notice of motion being founded upon a tort and not 
upon a contract, allegations of performance of plaintiff's un-
dertaking or tender of payment do not have to be alleged, 
said plaintiff having elected to rely upon his action of deceit 
for fraud. 
Fourth: That said judgment· is erroneous because said 
amended notice of motion does allege that the plaintiff was 
induced to refrain from making other arrangements to finance 
the purchase of the said property. 
· Fifth: That said judgment is erroneous because said plain-
tiff, upon a discovery by him that the property had been con-
veyed in fraud of his rights, had a right to treat the contract 
as being void and sue for damages pcc~sioned by the fraud. 
Sixth : That said judgment is erroneous because said 
amended notice of motion fully alleges in what way the plain-
tiff acted in relying upon the representations of the defend-
ants. 
And your petitioner further represents that said final judg-
ment is erroneous, uncertain arid informal in other re-
spects. 
Your petitioner cites the following authorities to ·sustain 
his position as above set out: 
A contract induced by fraud is voidable at the option of the 
party defrauded, and upon a discovery of the fraud he may 
sue to recover the damages he has sustained by reason of the 
deceit. · 
Wilson v. H111ndley, 96 Va., page 96. 
--~---------~~ 
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Sec. 5561 of the Virginia Code prJ!ides that no action 
shall be brought upon any contract for the sale of real estate, 
unless, etc. This section does not prohibit an action being 
brought upon a matter collateral to the contract. · 
Burruss v. Hine·s, 94 _Va., page 413. 
That when the said Howard W. Smith conveyed the prop-
erty to Charles C. Carlin· under the circumstances as alleged 
in plaintiff's notice of motion, a cause of action immediately 
accJ1.1ed to the plaintiff and the burden of proof was then 
plall'd upon the defendants to show that the conveyance was 
made in good faith. 31 Cyc., p. 1440, 1441 and 1442. 
If, after the property had been conveyed to Charles C. 
Carlin, the petitioner had made a tender to said Carlin or 
offered said Carlin to take the property from him by pay-
ment of the purchase price, the petitioner would have waived 
his right of action against the defendants and would, in effect, 
be offering to make a new contract. ] 2th R. C. L., p. 413, 
Sec. 159. 
· In an action for deceit, it is sufficient to allege the fraud 
and deceit and the damages resulting therefr·om. It is not 
necessary to set forth the contract between the parties nor 
to allege the consideration for the contract, since that is mat-
ter relating only to liquidation of damages. 12 R. C. L., p. 
167, Sec. 166. · 27 C. J., pp. 16 and 17, Sec. 126 and 127; and 
27 C. J., p. 38, Sec. 158. 
Your petitioner therefore prays that a writ of error may 
be awarded him in order that the said judgment, for causes 
of error aforesaid, before the said court may be caused to 
come, that the whole matter in the said judgment contained 
may be re-heard, and that the judgment may be "reversed and 
annulled . 
.And the petitioner will ever pray, etc. 
JOHN H. LLOYD. 
By .A. D. SMITH, Counsel. 
By H. S. RUCKER, Counsel. 
By H. W. DUDLEY, Counsel. 
By HEDRICI{ & PUMPHREY, Counsel. 
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I, William C. Gloth an attorney practicing in the Supreme 
Court of Appeals ~f Virginia, hereby certify that in my 
opinion there is error in the judgment of the S'upreme Court 
of the City of .Alexandria, Virginia, in the -cause of .John H. 
Lloyd vs. Howard W. Smith, et al., of which the record is 
annexed, as set forth in the foregoing petition, for which 
the same should be reviewed by the Supreme Court of Ap-
peals. · 
Given under my hand, this the 18th day of January, 19·27 . 
. , 
WIIJLIA~1: C. ·GLOTl\ 
Writ of error awarded. Bond $300.00. 
January 28, 1927. 
,I 
John H. Lloyd, Plaintiff, 
vs. . 
Howard W. Smith, W. P. Woolls, Chas. C. Carlin & Johri .A.. 
~lassie, Defendants. 
In the Circuit Court of the City of Alexandria, Va. 
NOTICE OF ~IOTION FOR JUDGMENT. 
Filed Oct. 25, 1926. 
To. Howard vV. Smith, W. P. Woolls. Chas. C. Carlin and 
John A. Massie : 
You and each of you are hereby notified that on the 12th 
day of November, 1926, that being the twelfth day of the 
Niovember, 1926, term of the Circuit Court of the City of 
Alexandria, Virginia, I shall move the said Court for a jud£1 
ment and an award of execution against you, and each of 
you, for the sum of Two Hundred ~J.lhousand Dollars ($200,-
·ooO.OO), with interest thereon from the third day of !tiay, 
1924, until paid, the same being due to me from you, and 
each of you, for this, to-wit: 
That on the first day. of May, 1924, and for a long time . 
prior thereto, tl1e Plaintiff herein was the owner of a tract 
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of land within the corporate limits of the City of Alexandria, 
State of Virginia, knowrr -as Temple Park, containing eleven 
acres, more or less, and was also the ·owner of a one-half in-
terest in a corporation known as the Rosemont Park Com-
pany, said corporation being the owner of a tract of land 
_within the corporate limits of the City of Alexandria, Vir-
gmia, containing twenty.:eight acres, more or less, and known 
as Rosemont Park; both of said tracts of land being subject 
to an indebtedness of about $23,265.50; said indebtedness was 
evidenced by a ·certain promissory note secured by a deed of 
truat conveying said tract of land to the defendant, Ifoward 
W. Smith, as Trustee. That in addition to this, the Plaintiff 
owned fifty-eight promissory notes for the sum of 
page 2 r Five Hundred Dollars ($500.00) each, payable in 
three years in the total amount of Twenty-nine 
Thousand Dollars ($29,000.00), bearing interest at the rate . 
of six per centum per annum until paid, secured by a deed 
of trust conveying the undivided one-half interest in the 
said Rosemont Park to the said Howard W. Smith, as Trus-
tee. 
That the said defendants, Howard W. Smith and· W. P. 
Woolls had heretofore, and were then acting as Attorneys 
at Law for the said Plaintiff, in certain litigations pending in 
the Circuit Court of the City of Alexandria, Virginia, and 
were so acting and representing him as such attor:neys in the 
matters and negotiations herein set out; that upon the advice. 
of the said defendants, Howard W. Smith and W. P. Woolls, 
as such attorneys for the said Plaintiff, he permitted the pay-
ments on the notes secured by the first deed of trust on said 
two tracts of land to become in default for the purpose of 
having said property sold and thereby clearing up certain 
litigations which, as he . was advised by the said attorneys, 
affected the title to the said property; that the said Howard 
W. Smith and. W. P. Woolls then and there contracted and 
agreed with the said plaintiff to finance for him the purchase 
of said property whenever the same became necessary; that 
thereafter in the month of April, 1924, the said property was 
advertised for sale under the aforesaid first deed of trust 
oy the ·said Howard W. Smith, Trustee in said deed, said sale 
to take place on the third day of ~fay, 1924; -that the said 
Howard W. Smith and the said W. P. Woolls as such attor-
neys for and therein acting on behalf of the said Plaintiff, 
for and on his behalf and benefit, secured the said Charles C. 
Carlin to purchase the said property, as said trustee's sale 
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for and on behalf of and for the use and benefit of the said 
Plaintiff, with the distinct understanding, contract and agree-
ment between the said Howard W. Smith and W. P. Woolls, 
attorneys as aforesaid; acting as the attorneys, 
page 3 ~ agents and on behalf of and for the benefit of the 
said plaintiff, and Howard W. Smith, acting as 
trustee, that the said Plaintiff should have thirty days from 
the date of said sale in which to make settlement with the said 
Howard W. Smith, Trustee, as aforesaid, after whfcn the said 
property should be conveyed to the said Plaintiff. 
That the said Charles C. Carlin contracted and agreed with 
the said Howard W. Smith, in his capacity as trustee, and 
. the said W. P. W oolls, both of whom were then and there 
acting in the capacity of attorneys for the Plaintiff, for and 
on behalf of and for the benefit of the said Plaintiff, to buy 
all of the property set out, described and conveyed in the said 
:first deed of trust, which included both tracts of land here-
inabove mentioned, and for that service, was to have andre-
ceive the sum of Twenty-eight Hundred Dollars ($2,800.00), 
which sum the said Plaintiff agreed to pay him. 
That the said Charles C. Carlin did attend said sale in the 
City of Alexandria, Virginia, on the third day of May, 1924, 
and did bid· in and purchase both of said tracts of land here-
inabove set out and described, for the sum of T'venty-seven 
Thousand and Two flundred Dollars ($27,200.00)", which said 
purchase by the said Charles C. Carlin was pursuant to and 
in fulfillment of his contract and agreement with the saia 
I-Ioward W. Smith, in his capacity as trustee, and the said 
,Y. P. Woolls, both of whom were likewise acting as attorneys 
for the plaintiff and, on behalf of and for the benefit and use 
of the said plaintiff, that at the time and purchase of the 
said land, the said Howard W. Smith, Trustee, and W. P. 
'Voolls, entered into an additional agreement with the said 
Plaintiff to allow him thirty days from the dafe of sale to 
the said Charles C. Carlin, in order that he, the said plaintiff, 
might l1ave the opportunity to re-finance the purchase of said 
property, it then and there being distinctly understood and 
. agreed by and between the said Howard W. Smith, Trustee, 
and the said W. P. Woolls and the said Charles C. 
page 4 ~ Cariin, that upon the re-financing of said property 
by the said plaintiff, 'vithin the period of said thirty 
days from the date of said sale, the said Charles C. Carlin 
'vas to .convey,· or cause to be conveyed, all of the said prop-
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erty to the said Plaintiff, for the sum of $30,000.00, all of 
which was fully understood and agreed to by the said Charles 
C. Carlin. That said W. P. Wools and Howard W. Smith, 
as attorneys for said plaintiff, contracted and agreed to raise 
the necessary sum, i. e. $30,000.00, for the plaintiff to re-
~nance said property. 
But the plaintiff avers that in violation of the said agree-
ment, and with the intent to defraud the said pl~intiff of 
his interest in said property, the said Howard vV. Smith, 
Trustee, and the said W. P. Woolls and the said Charles C. 
Carlin, on, to-wit, the 14th day of 1vlay, 1924, and without 
notice to .the plaintiff, and long before the expiration of. the 
said thirty days from the date of said sale, undertook to 
convey, or cause to be conveyed, the fee simple title to the 
said property to the said Charles C. Carlin for the sum of 
$27,200.00; and the plaintiff avers that the said conveyance 
or attempted conveyance by the said Howard W. Smith, Trus-
tee as aforesaid, of the fee siinple title to the said property 
to the said Charles C. Carlin was in direct violation of the 
aforesaid agreement then existing between him and the said 
Howard W. Smith, Trustee, and the said W. P. Woolls and 
the said Charles C. Carlin for the benefit of the plaintiff, and 
was done with the purpose and intent· to defraud, and did 
defraud the said plaintiff of his right, title and interest in 
said property. 
That on, to-wit, the 15th day of 1viay, 1924, the said defend-
ant, Charles C. Carlin, at the instance and request of the 
said defendants, Howard W. Smith Rnd W. -p. W oolls, and 
with the intent to defraud the Plaintiff of his .right, title and 
interest in said property, did fraudulently undertake to con-
vey and did convey to one John A. l'Iassie, what purported 
to be the fee simple title to the said tracts of land for the sum 
of Thirty Thousand Dollars ($30,000.00). 
And the plaintiff avers that the said sale was a 
page 5 r fraudulent sale and was made for the purpose of 
defrauding the plaintiff out of his right, title and 
interest to said property; that thereafter, at the special in-
stance and request of the said defendants, and with the fur-
ther. intent to, and in furtherance of the scheme to defraud 
_the plaintiff of his right, title and interest in and to .the said 
property, and in direct violation of the contract, entered into 
between them and the said plaintiff, said defendants caused 
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the said John A. ~fassie, on the first day of July, 1924, to 
convey to the Temple Park, Inc., the tract of land known as 
Temple Park, for the sum of Twenty-two Thousand and Five 
Hundred Dollars ($22,500.00), and on the 13th day of August, 
1924, with like intent and pursuant to said scheme to defraud 
said plaintiff and in violation of the contract heretofore en-
tered into between them and said plaintiff, caused the said 
.John A. lVIassie to convey to the Rosemont Improvement 
Company, Inc., a tract of land kno'\vn as Rosemont Park, for 
·the sum of Eighteen Thousand Dollars ($18,000.00); that the 
said tracts of land were, at the time aforesaid, really worth 
the sum of at least Two Hundred Thousand Dollars ($200,-
000.00). 
And the Plaintiff further charges and avers that on the 
8th day of July, 1924, a certificate of incorporation was filed 
with and recorded in the Office of the Secretary of the Com-
monwealth of Virginia, creating the aforesaid corporation,. 
known as Temple Park, Inc., '".rhich as appears herein, is 
seven days subsequent to the date of the deed from said 
John A. 1\tlassie, conveying the title to the tract of land known 
as Temple Park to the said Corporation. 
And the Plaintiff further avers that on the 13th day of 
August, 1924, a certificate of incorporation was filed with and 
recorded in the Office of the Secretary of the Commonwealth 
of Virginia, creating the aforesaid corporation known as 
Rosemont Improvement Company, Inc., which, as 
page 6 ~ appears herein, was the same day the said John A. 
1\Jiassie conveyed to the said corporation the tract 
of land hereinabove referred to and kno'\VIl as Rosemont 
Park. 
And the plaintiff furfher charges and avers that the said 
defendants, Howard "\V. Smith, ,V. P. W oolls and J olni A. 
l\fassie, are large stockholders in both of said corporations, 
and are today reaping the benefit as such stockholders from 
the development and sale of the aforesaid tracts of land; that 
said conveyances to the said Charles C. Carlin, and by Carlin 
to the said John A. l\1assie, and by· the said John A. 1fassie 
to the said corporations, 'vere caused to be made and exe-
cuted. by the said defendants with the intent and purpose of 
getting the title to ;said tract of land in the possession of and 
under the control of said last named defendants, and in pur-· 
suance of said scheme to defraud the sa~d Plaintiff of his 
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right, title and interest in and to the said property, and for 
the further purpose of accomplishing, by said fraudulent 
methods the intent, purpose and design to so get into their 
possession and under their control the said property in this 
fraudulent and indirect manner, thereby fradulently accom-
plishing by this indirect method that which could not be legally 
and directly accomplished by them, by reason of their con-
nection with said property, and said plaintiff. 
And the plaintiff charges and avers that his said loss and 
damage as aforesaid was ca:used directly and solely by the 
violation ·and breach by the said defendants of their said 
contract, with the plaintiff, and by their fraudulent conduct 
and collusion, as hereinbefore set forth. 
Given under my hand this the 5th day of October, 1926. 
ALFRED D. Sl\IITH, 
H. S. RUCKER, 
HEDDRICK & PUMPHREY, 
Attorneys for Plaintiff. 
H .. W. DUDLEY. 
JOHN H. LLOYJ), 
By Counsel. 
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RECEIVED Oct. 25th, 1926. 
SERVED Oct. 25-26th, 1926. 
RETURNED Oct. 26th, 1926. 
ROBT. H. COX, 
City Sergeant. 
Executed by serving a copy of the within Not~ce on How-
ard W. S'mith, W. P. W oolls, Chas. C. Carlin, this 25th day 
of October, 1926. 
ROB~. H. COX, 
. City Sergeant. 
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State of Virginia, . 
City of Alexandria, to-wit: 
This day Robt. H. Cox personally appeared before me, 
Susie E. Murphy, a Notary Public in and for the City and 
State aforesaid, and made oath that he is not a party to, 
or otherwise interested in the subject matter in controversy 
in the within cause; that he served the within notice on the 
26th day of October, 1926, by delivering a true copy of the 
same in writing to John A. 1\riassie, who is one of the defend-
ants herein, in person, in the City of Washington, D. C., and 
that the said John A. ~lassie is a non-resident of the State 
of Virginia. · 
ROBT. H. COX. 
Subscribed and s'vorn to before me this 26th day of Oc-
tober, 1926, in the City and State aforesaid; in testimony 
whereof I have hereunto set my hand the day, month and year 
last aforesaid. 
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SUSIE E. :M~URPHY, 
Notary Public. 
In the Circuit Court of Alexandria City, Va. 
ORDER. 
Enter. S. G. B. 
Entered Jan. 3, 1927. 
J olln H. Lloyd, Plaintiff, 
vs. 
IIoward W. Smith, W. P. Woolls, Defendants, Chas C. Car-
lin & John A. :1\fassie. 
This day came the parties by their attorneys, and the 
plaintiff by his attorney asked leave to amend his notice of' 
motion: Whereupon it is· ordered that leave be granted said 
plaintiff to ~mend his notice of motion, which was accord-
ingly done and the plaintiff thereupon filed his said amended 
·Notice of Motion. 
John H. Lloyd vs. Howard "\V. Smith, et al. 11 
page 9 ~In the Circuit Court of Alexandria, Virginia. 
AMENDED NOTICE MOTION. 
Filed Jan. 3, 1927. 
John H. Lloyd, Plaintiff, 
vs. 
'.t 
Howard W. Smith, W. P. Woolls, Chas. C. Carlin & John A. 
Massie, Defendants. 
Amendment of a notice of motion, dated the 5th day of 
October, 1926, filed in the above cause and docketed in this 
court on the ........... day of. October, 1926. This amend-
.. ment being made by leave of Court' first obtained. 
·To .Howard W. Smith, W. P. Woolls, Chas. C. Carlin and 
John A. Massie : 
You and each of you are hereby notified that on the 12th 
day of November, 1926, that being the 12th day of the No-
vember, 1926, term of the Circuit Court of the City of Alex-
andria, Virginia, I shall move the said Court for a judgment 
and award of execution against you and each of you, for the 
sum of Two Hundred Thousand ($200,000.00) Dollars, with 
interest thereon from the 3rd day of May, 1924, up. til. paid, 
the same being due to me from you, and each of you, for this, 
to-wit: 
That on the first day of ~lay, 1924, and for a long time 
· prior thereto, the plaintiff herein was the owner of a tract 
of land~within the corporate limits of the City of Alexandria, 
Virginia, known as Temple Park, containing eleven acres, 
more or les-s, and was also the owner of a one-half interest in 
· a corporation known as the Rosemont Park Com-
page 10 }- pany, said corporation being the owner of a tract 
of land within the corporate limits of the said City 
of Alexandria, Virginia, containing twenty-eight acres, more 
or less, and known as Rosemont Park; both of said tracts of 
. land ·being subject to an indebtedness of about $25,265.50, 
said indebtedness was evidenced by certain promissory notes 
secured by a deed of trust conveying said tracts of land to 
·the defendant, I-Ioward W. Smith, as Trustee. That in ad-
dition to this, the plaintiff owned fifty-eight promisso1.;y notes 
for the sum of Five hundred ($500.00) dollars each, payable 
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in three years, in the total sum of Twenty-nine Thousand 
($29,000.00) Dollars, bearing interest a.t the rate of six per 
cent per annum until paid, secured by a deed of trust con-
v~ying the undivided one-half iuterest ·in the said Rosemont 
Park to the said Howard \V. Smith, as Trustee. 
That the said plaintiff on the day and year last aforesaid 
and prior and subsequent thereto, had employed the said de-
fendants Howard vV. Smith and W. P. \Voolls, in their pro-
fessional capacity as attorneys at law, to represent and act 
for and ou behalf of the said plaintiff in certain matters and 
negotiations pertahiing to the aforesaid two tracts of land. 
That the said Howard W. Smith and W. P. \Voolls on, to-
wit: on or about the first day of 4-pril, 1924, while still pur-
porting to be acting as such attorneys, for and on behalf of 
the said plaintiff, in the aforesaid matters, advised the plain-
tiff to allow the payments on the notes, secured by the firs.t 
deed of trust on said two tracts of land, to become in default 
for the purpose of having said prop_erty sold and thereby 
clearing up certain litigation, which as he was advised by the 
said attorneys, affected the title to the said property; that 
the said Howard W. Smith and W. P. Woolls, then and there, 
well knowing that they did not intend to finance 
page 11 ~ for the plaintiff the purchase of said proper~--
when it should he sold under the first deed of 
trust that was on the two tracts of land as aforesaid, but the 
said Howard W. S'mith and W. P. Woolls contriving and 
fraudule1itly intending, craftily and subtly to deceive and 
injure the said plaintiff, and with the intent that the said 
plaintiff should rely upon the said Howard W. Smith and 
vV. P. vVoolls, and to induce said plaintiff to refrain from 
making other arrang·ements to finance the purchase of said 
p1·operty, on the day and year last aforesaid fraudulen-tly and 
deceitfully informed said plaintiff and agreed with said· plain-
tiff, that they were in a position to finance and that they 
would finance for the plaintiff the purchase of the said prop-
erty when the said property was sold under the aforesaid 
first deed of trust. 
That the plaintiff acting upon the aforesaid advise, and 
relying upon the aforesaid statements of the said Howard 
W. Smith and ,V. P. Woolls, that they would finance for the 
plaintiff the purchase of the said property as aforesaid, per- · 
mitted the payments under the aforesaid first deed of trust 
to become in default, and that thereafter in the month of 
~1\.pril, 1924, the said property was advertised for sale under 
the aforesaid deed of trust by the ·said Howard W. Smith, 
.----------- ~~- ~-----
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Trustee, in said deed of trust, said sale to take place on the 
3rd day of }.fay, 1924. ' 
That thereafter, to-wit, on or about the 1st day of 1.\rfay, 
1924, the said Howard W. Smith and \V. P. Wooll~, in further-
ance of their scheme to defraud and deceive the plaintiff, in-
formed the plaintiff that they would not finance for the plain-
tiff the purchase of the said property, and that the said 
Howard W. Smith and W. P. Woolls,. then and there, secured 
the defendant Chas. C. Carlin to purchase the said propert .. 
at said Trustee's sale for and on behalf of and for the use 
and benefit of the said plaintiff. The said Howard 
page 12 ~ W. Smith, W. P. W oolls and Chas. C. Carlin rep-
resenting to the plaintiff that he the said plaintiff 
should have thirty days from the date of the said sale of the 
said property, in which to re-finance the purchase of the said 
property and make settlement with the said Howard W. 
Smith, Trustee, for the purchase price of the said property, 
the said Chas. C. Carlin to receive from the said plaintiff the 
sum of $2,800.00 for his services, which said sum the plaintiff 
agreed to pay, and upon the payment of the purchase priee 
for said property, it was to have been conveyed to said plain-
tiff by the said Howard W. Smith, Trustee. All of which 
statements, representations and agreements were then and 
there made by the said Howard W. S'mith, W. P. \Voolls and 
·Chas. C. Carlin to induce the said plaintiff to ·act thereon, 
and to induce the said plaintiff to refrain from making other 
arrangements for the purchase of the said property. The 
said Howard W. Smith, 'N. P. Woolls and Chas. C. Carlin, 
then and there well knowing the premises, and then and there 
well knowing that they did not intend to give said plaintiff 
. thirty days within which to finance the purchase of the said 
property, nor did they intend that the said property should 
at any time be conveyed to the plaintiff. hut the said Howard 
Vv. Smith, W. P. Woolls and Chas. C. Carlin, then n1Hl there 
fraudulently, and intending, craftily and subtly, to deceive 
and injure the said plaintiff, in this L~half, on the ~rd day of 
lVIay, 1924, caused the said Chas. C. Carli11 to a~tend the 5ale 
of the property, in the City of Ah~xandl'ia, '\··1rginin. and tho 
said Chas. C. Carlin, then and there did bid ir., and purchaRP. 
both of said tracts of land for the ~1.nn of Twf'JltY-scven 'I1hon-
sand Two Hundred ($27,200.00) Dollar~::, tl1at the said Howard 
W. Smith, W. P. Woolls and Chus. C. Ca.rlin, 011, to-wit: Uw 
14th day of ~lay, 1924, and without notice to the plaintiff, 
and long before the expiration of the thirty day~ from ihe 
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date of the said sale,. cause_d t-o be conveyed the fee 
page 13 } simple title to the said property to the fiaid Chas. 
C. Carlin for the sum of $27,200.00. 
That on, to-wit, the 15th day of 1\Iay, 1924, the said defend-
ant, Chas. C. Carlin, at the instance and reqnr·st of the said 
defendants, Howard ,V. Smith and w.· P. \Voolls, and with 
the intent to defraud the plaintiff of his right, title and in-
terest in said property, did cause the said property to l>e eon-
veyed to the said defendant John A. J.\:Iassie, that the said 
John A. ~fassie well knowing the premises, and well know-
ing the fraud that has been imposed upon the plaintiff as 
set out herein, and with intent to defraud said plaintiff, and 
in furtherance of the scheme to defraud the plaintiff. at the 
instance and request of the said defendants Howard 'V'!. Smith, 
W. P. Woolls and ·Chas. C. Carlin, caused the said John A. 
Massie to convey on the 1st day of ,July, 1924, the tract of 
land known as Temple Park, to the Temple Park, Incor-
porated, for the sum of $22,500.00, and with H.k:e fraudulent 
intent on the part of the said defendants Howard W. Smith, 
W. P. Woolls, Chas. C. Carlin and John A. 1\tiassie and pur-
suant to said scheme to defraud the plaintiff, they caused 
the said J ohu A. J\!Iassie to convey to the Rosemont Improve-
ment Company, Incorporated,. the tract of land known as 
Rosemont Park for the sum of $18,000.00, that the said two 
tracts of land were at the time aforesaid, really worth Two 
Hundred Thousand. Dollars. 
The plaintiff further alleges that on the 8th day of July, 
1924, a certificate of incorporation was :filed with and re-
corded in the office of the Secretary of the Commonwealth 
of Virginia, creating the aforesaid corporation, known as 
Temple Park, Incorporated, which as appears herein, is seven 
days subsequent to the date of the deed from John A. 1\Iassie, 
conveying title to the tract of land known as Tern-
page 14 } pie Park to the said Corporation. 
The plaintiff further says that 011 the 13th day 
of August, 1924, a certificate of incorporation 'vas filed 'vith 
and recorded in the office of the Seeretary of the Common-
wealth of Virginia, ~reating the aforesaid corporation known 
as Rosemont Im,provement Company, Incorporated, which 
was the same day the said John A. 1\fassie conveyed to the 
said corporation the tract of laud hereinabove referred to 
as Rosemont Park. · 
And the plaintiff further charges that the said defendants, 
Howard ~V. S'mith, ,V. P. "\Voolls, Chas. C. Carlin ~nd John 
~--- ·~----
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A. Massie, are large stockholders in both of said corpora-· 
tions, and are today reaping the benefit as such stockholders 
from the development and sale of the aforesaid tracts of 
land. 
By means and in consequence of which representations and 
·affirmations as set out in this notice of motion, and as made 
by the said defendants to the plaintiff as aforesaid, the said 
plaintiff not knowing to the contrary, but believing that the 
defendants, Howard W. Smith, W. P .. W oolls and Chas. C. 
Carlin were acting in good faith at the time the said repre-
sentatiq~s and affirmations were made to the plaintiff, as 
set out herein, and the plaintiff acting in reliance upon said 
representations and affirmations, and as a direct result there-
of the said plaintiff was damaged to the extent of Two Hun-
dred Thousand ($200,000.00) Dollars. 
Given under my hand this the 5th day of October, 1926. 
JOHN H. LLOYD. 
By PUl\fPHR.Y & HEDRICK, Counsel. 
By H. W. DUDLEY, Coun~el.' 
By Il S. RUCKER, Counsel. 
By A. D. S~IITH, Counsel. 
page 15 } In the Circuit Court of the City of Alexandria, 
Virginia. 
John H. Lloyd . 
vs . 
DE~£URRER. 
Filed Nov. 1st, 1926. 
. c. C. Carlin, Wm. P. Woolls, and Howard W. Smith, et als. 
These defendants, Howard W. Smith, Wm .. P. Woolls and 
Chas. C. Carlin by their attorney, demur to the notice of 
motion for judgment filed against them in the abov~ entitled 
action, and say that the same is not sufficient in law, and 
specify the following grounds for said demurrer: 
1. That the said notice of motion shows that it is based 
upon an. alleged parol contract for the purchase of land and 
void under ·Section 5161 of the Code of Virginia. 
16 Supreme Court of Appeals of Virginia. 
- 2. That the said notice of motion does not allege that plain- · 
tiff ever performed or tendered performance of said alleged 
contracts or any part thereof. 
3. That said notice of motion does not allege that the plain-
tiff ever paid or offered to pay to the said defendants, or any 
.of them,· any consideration for the performance of the al-
leged co~tract, or any part the!eof. 
4. That said notice of motion does not allege that any con-
tract existed between the plaintiff and the said C. C. Carlin. 
5. Because the alleged terms of said alleged contracts be-
tween the plaintiff and the various defendants. as alleged in 
the said notice of motion, are too vague and uncertain to form· 
the basis of a cause of action. 
6. Because the ~aid notice of motion does not state any 
.cause of action against the said defendants, or either or any 
of them. 
M. CARTER I-I.ALL9 
.Atty. for ........... . 
HOWARD W. S.MITH, 
vVl\L P. WOOLLS, 
CHAS'. C. CARLIN. 
page 16 } In the Circuit Court of the City of Alexandria, 
Virginia. 
John H. Lloyd 
vs. 
INTERROGATORIES. 
Filed Nov. 1, 1926. 
C. C. Carlin, Wm. P. Woolls, and Howard W. Smith . 
.. To Elliott F. Hoffman, Esquire, 
Clerk of said Circuit Court: 
Pursuant to the provisions of Section 6236 of the Code 
of Virginia, please issue a summons, directed to John H. 
Lloyd, requiring him within ten days to file answer under 
oath to the following interrogatories: 
1. Is there in existence any written agreement or written 
• 
---- ----- -------
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memorandum of agreement, purporting to have been signed 
by defendants, or either or any .of them, relative to, the mat ... 
ters set forth in the notice Y 
2. If the foregoing question is answered in the affirmative, 
produce and file with your answer to these interrogatories 
the original of said agreement, or a photostatic copy there-
of. 
HOvV ARD W. 81\IITH, 
W:J\II. P. WOOLLS, 
CHAS'. C. CARLIN. 
By: ~· CARTER HALL, Attorney. 
page 17 ~ THE COMMONWEA.LTH OF· VIRGINIA: 
To the Sergeant of the City of Alexandria-Greeting: 
You are hereby commanded to summon John H. Lloyd to 
app-ear before our Circuit Court of the City of Alexandria, 
at the Court House of said City on the 12th day of Novem-
ber, 1926, at 10 o'clock a. m., to answer the interrogatories 
hereto attached in a certain matter of controversy depending 
and 'Underter'lnined in said Court between Lloyd and Smith, 
Wools and Carlin and this he shall in nowise omit, under 
penalty of One Hundred Dollars, and have then there thi~ 
writ. 
WITNE-8.8, ELLIOTT F. HOFFMAN, Clerk of our said 
iCourt, at the Court House aforesaid the 1st day of Novem-
ber, 1926, and in the 151 year of the Commonwealth. 
ELLIOTT F. HOFF~IAN, Clerk. 
A Copy-Teste: 
ELLIOTT F. HOFFMAN, Clerk. 
SHERIFF'S' RETURN. 
Executed this 3rd day of November, 1926, by serving a true 
copy on H. S. Rucker in Arlington c_o., V a. 
H. B. FIELDS, Sheriff. 
.; 
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page 18 ~In the Circuit Court of the City of Alexandria, 
Virginia. 
John H. Lloyd 
vs. 
C. C. Carlin, Wm. P. Woolls and Howard W. Smith. 
ANSWER TO INTERROGATORIES. 
Filed Nov. 12, 1926. 
~he answer of John H. Lloyd to interrogatories pro-
pounded to him by G. C. Carlin, Wm. P. Woolls and Howard 
.w. ·Smith, in the notice of motion entitled as above and in-
stituted in this Court. 
The said John H .. Lloyd answers and says: That the afore-
ISaid interrogatories propounded are of such a nature as he 
would not be bound to answer upon a bill of discov~ry. There-
fore the- said John H. Lloyd, avers and pleads the same to 
the aforesaid interrogatories, and prays the judgment of ·this 
Honorable ·Court whether it will enforce him to give further 
answer to the aforesaid interrogatories. 
JOHN H. LLOYD. 
-.-.-·· 
H. W. DUDLEY, Counsel. 
. 
page 19 ~ In the Circuit Court of the City of Alexandria, 
Virginia. 
John H. Lloyd · 
vs. . 
C. C. Carlin, Wm. P. Woolls and Howard W. Smith. 
MOTION FOR BILL OF P .A.RTICULARS'. 
Filed Nov. 1st, 1926. 
Now come the said defendants, C. C. Carlin, Howard W. 
Smith and Wm. P. Woolls, and move tl1e Court to require the 
,plaintiff to file a bill of particulars, setting· forth with par-
-ticularity the alleged contracts entered "into between ·the 
plaintiff and the various defendants, a11d to specify the par-
ticulars. of his alleged claim, especially in. the following re-
spects, to-wit: 
----~---
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1. That the plaintiff be required to state specifically in 
what "litigations" pending in the Circuit Court of the City 
of Alexandria, on the first day of M·ay, 1924, defendant How-
ard W. Smith was acting as his ·attorney, and in what respect 
the said Howard W. Smith 'vas representing him on the first 
day of May, 1924, as his attorney in the "negotiations" set 
out in said notice. 
2. That the plaintiff be required to specify ·with particu-
larity the terms of the alleged contract and agreement be-
tween himself and the said Howard W. Smith and William 
•P. Woolls to finance for him the purchase of said property 
whenever the same became necessary, the consideration there-
for and when and where said contract was entered into. 
3. That the plaintiff be required to state specifically the 
terms of the ''distinct understanding, 'Contract and agree-
ment" between the plaintiff and defendants Howard W. 
Smith and William P. '\Voolls that the plaintiff should have 
thirty days from the date of sale to make settlement with 
said Howard W. Smith, Trustee, and the consid-
·page 20 }- eration for said alleged agreement, and when and 
where said alleged contract was entered into. 
4. That the plaintiff be required to state specifically the 
terms of said alleged contract betwee11 Howard W. Smith, 
Wm. P. Woolls, and C. C. Carlin by which the said Carlin is 
alleged. to have agreed to buy said property, to state when 
and where said contract was entered into, the terms there-
of, and the consideration, if any, paid or tendered by the 
plaintiff to the defendants, or either or any of them. 
5. That the pLaintiff. be required to state specifically the 
terms of said alleged "additional agl'eement" between the 
plaintiff and the said defendants, Howard W. ·Smith and 
William P. Woolls to allow him thirty days from the date of 
sale that he might have the opportunity to re-finance the pur-
ch~se of said property, aild what, if any, consideration for 
said agreement was paid, tendered or promised by the plain-
tiff to the defendants or either or any of them, and when and 
where said contract was made. 
6. That plaintiff be required to state specifically the terms 
of the alleged contract between William P. Woolls and How-
ard W. S'mith and the plaintiff to ''raise'' or lend to the 
20 Supreme 9ourt of Appeals of Virginia. 
plaintiff the sum of Thirty Thousand Dollars ($30,000.00) for 
the plaintiff to re-finance said property, under what terms 
the said sum of $30,000.00 was to be loaned to the plaintiff, 
how secured, and in what manner the sum was to be repaid 
by _the said plaintiff, and what was the consideration to be 
paid or tendered by the plaintiff for said alleged agreement, 
and when and where said alleged agreement was entered into. 
HOWARD W. SMITH, 
WM. P. WOOLLS, 
CRAS. C. CARLIN. 
By M. CARTER HALL, Atty. 
page 21 ~ In the Circuit Court of the City of Alexandria, 
Virginia. 
John H. Lloyd 
. vs. 
C. C. Carlin, Wm. P. Woolls and Howard Yv. Smith. 
ORDER. 
Enter: S. G. B. 
·Entered 11/12/26. 
' 
This day came the defendants, Howard W. Smith, William 
P. Woolls and Charles C. Carlin by their attorneys and de-
murred to the motion of the plaintiff, and said demurrer 'vas 
by the court set for argument on the fii·st day of the January 
term, 1927. · 
And said defendants also filed a motion to require the plain-
tiff to file a bill of particulars, and the court having consid-
ered the same, 
IT IS ORD,ER-ED that the plaintiff within ten days from 
the eJ?.try of this order be, and he is hereby required to file a 
bill of particulars as set forth in defendants'· motion filed 
herein. 
. And it being suggested to the Court that the defendants 
pursuant to S'ection 6236 of the Code of Virginia had filed 
certain interrogatories in the Clerk's office and that sum-
John H. Llo:rd vs. Ifoward vV. Smith, et al. ·21 
mons had been issued and a copy of said interrogatories had 
been served on the plaintiff or his attorneys, and that the 
plaintiff had declined to answer said interrogatories, and 
the court being satisfied that said interrogatories are rele-
vant and such as the plaintiff would be bound to answer upon 
a bill of discovery, 
IT IS ORDERED that the plaintiff be, and he is hereby 
required within ten days from this date to answer said ill-
terroga tories. 
page 22 ~ In the Circuit Court of the City of Alexandria, 
Virginia. 
John H. Lloyd 
vs. . 
Howard W. Smith, W. P. Woolls, Chas. C. Carlin and John 
A. Massie. . 
ANSWER TO INTERROGATORIES. 
Filed Nov. 22, 1926. 
The answer of John II. Lloyd to interrogatories propounded 
to him by Howard W. Smith et al., in the notice of motion en-
titled as above and instituted in this Court. 
The said John H. Lloyd answers and says: That there is 
not in existence any written agreement or written memoran-
dum of agreement, purporting to have been signed by the 
above named defendants, or either or any of thm, relative to 
the matters set forth in the notice of motion. 
JOHN H. LLOYD . 
.State of Virginia, 
County of Arlington, to-wit: 
This day personally appeared before me, H. W. Dudley, 
a Notary Public, in and for the County and State aforesaid, 
John H. Lloyd,· whose answer is above written, and made 
oath that the statements contained in the said answer are 
true to the best of his knowledge and belief. 
22 Supreme Court of Appeals of Virginia. 
Given under my hand this the 20th day of· November, 1926. 
H. W. DUDLEY, 
. Notary Public. 
page 23 } In the Circuit Court of the City of Alexandria, 
Va. 
DEMURRER. 
Filed Jan. 3, 1927. 
John H. Lloyd 
vs. 
C. C. Carlin, Wm. P. Woolls and Howard W. Smith. 
These defendants demur to the notice of motion for judg-
~ent filed agail).st them in the above entitled action, and say 
that the same is not sufficient in law, and specify the fol-
lowing grounds for said demurrer : 
1. That the said notice of motio_n is. based on an alleged 
parol contract for the purchase of land upon 'vhich no· action 
can be brought under Section 5161 of the Code of Virginia. 
2. That the said notice of motion does not allege that plain-
tiff ever performed his undertaking as set forth in said mo-
tion, or tendered payment of the purchase price· of said 
property within thirty days of said sale. 
3. Because said notice of motion does not allege that the 
<plaintiff ever tendered to the defendant C. C. Carlin for 
services, as set forth in said notice, the sum of $2,800.00, or 
any other sum. 
4. Because said notice of motion does not allege that said 
iLloyd was in a position to and offered to and was ready and 
willing to finance the purchase of said property :within thirty 
days from the date of said sale. 
page 24 } 5. That said notice of motion does not allege that 
said Lloyd by reason of said alleged statements 
and representations by the defendants Howard W. Smith and 
·William P. W oolls was prior to the sale of said property 
induced to refrain from making other arrangements to finance 
the purchase of said property. 
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6. That said notice of motion does not allege that the plain-
tiff ever paid or offered to pay to the said defendants, or to 
any or either of them, any consideration for the, perform-
ance of the alleged statements, representations and/or agree-
ments, or any part thereof. 
7. Becaus~ the said notice of motion does not state any 
cause of action against the said defendants or either or any 
of them. 
8. Because said notice of motion does not allege in what 
way plaintiff acted in reliance upon the alleged representa-
tions and affirmation set forth in said notice of motion. 
M. CARTER HALL, 
GARDNER L. BOOTHE, 
Attorneys for Carlin, Smith and W oolls. 
page 25 } In the Circuit Court of Alexandria City, Virginia. 
ORDER. 
Enter: S. G. B. 
Entered Jan. 3, 1927. 
J'ohn H. Lloyd, Plaintiff,· 
vs. 
. . 
'Howard W. Smith, W. P. vVoolls, Charles C. Carlin and John 
A. 1\llassie, Defendants. 
This day came the defendants, Howard W. Smith, W. P. 
r\tVoolls and Charles C. Carlin, by their attorneys, and filed 
;a demurrer to the amended notice of motion this day filed on 
'behalf of plaintiff, and being argued by counsel, the Court 
being of the opinion that the demurrer is well taken, it is 
'Ordered that the said demurrer be, and the same is. hereby 
sustained, to which ruling of the court the plaintiff e~­
cepted. 
• 
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[)age 26 } In the Circuit Court of the City of Alexandria, 
Virginia. 
Enter: S. G. B. 
Entered: Jan. 8, 1927 . 
John H. Lloyd, Plaintiff, 
vs . 
. Howard W. Smith, W. P. W oolls, C. C. Carlin and John 
A. Massie, Defendants. 
This day came the Plaintiff, by his attorneys, and signi-
ified his intention of presenting to the Supreme Court of Ap-
.iPeals of Virginia a petition for a writ of error and super-
v~edeas to the Judgment heretofore rendered in this case on 
the 3rd day of January, 1927, Whereupon, it is ordered that 
;the said Judgment be suspended for a period of sixty days 
:from the date said Judgment was rendered. 
·But the Plaintiff shall not have the benefit of this order 
.until he shall have entered into bo-nd with surety approved 
;by the Clerk of the Circuit Court of the· City of Alexandria, 
-Virginia, in the 'Penalty of $200 conditioned according to law. 
~age 27 ~ AP·PLICATION FOR TRANSCRIPT OF 
RECORD. 
\ 
!To Mr. Gardner L. Boothe and Mr. 1\f. Carter Hall, attor-
neys for Howard W. Smith, W. P. Woolls, C. C. Carlin and 
John A. lfassie: · 
Yon will please take notice that I shall, on the 8th day of 
January, 1927, at the Court House of the Circuit Court of 
.the City of Alexandria, Virginia, in the said City of Alex-
andria, VirginiR, at the hour of 10 o'clock A. M., make ap-
plication to the Clerk of the said Circuit Court of the City 
.of Alexandria, Virginia, to make up a transcript of the record 
in the recent case pending in said Court of John H. Lloyd vs. 
Howard W. S'mith, W. P. Woolls, C. C. Carlin and John A . 
. Massie. The record hereby sought to be made up consists · 
of · 
(1) The Amended Notice of lfotion for Judgment. 
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(2) Order granting leave to file said Amended Notice of 
l\iotion. 
(3) The Demurrer of defendants to said Notice of Motion 
~or Judgment. The entire r-ecord in said case. 
(4) Order sustaining Defendants' demurrer to said Amend-
ed Notice of ].!lotion, and the exception of Plaintiff to the said 
ruling. 
'The transcript of said record to be used in applying to 
:the Supreme Court of .Appeals of Virginia for a Writ of 
Error in the above entitled suit . 
. page 28 ~ And you will also further take notice that I will, 
on the aforesaid date, time and place, tender to 
the Judge of the Circuit Court of the City of .Alexandria, 
.Virginia, in Term time, a Bill of Exception in the case of 
John H. Lloyd vs. Howard W. Smith, W. P. Woolls, C. C . 
• Carlin and John A. ].!Ia.ssie, pending in said Court. 
Given under my hand this the 3rd day of January, 1927. 
Service accepted. 
JOHN H. LLOYD, ~ 
By Counsel. 
GAR.DNER L. BOOTHE, 
M. CARTER HALL, 
Counsel for Howard W. Smith, W. P. 
W oolls and C. C. Carlin. 
:page 29 ~ In the Circuit Court of the City of Alexandria, 
VJirginia. 
Filed Jan. 8, 1927-. 
John H. Lloyd, Plaintiff, 
vs. 
:Howard W. Smith, W. P. Woolls, C. C. Carlin and John A. 
:IYiassie, Defendants. 
Be it remembered, that on the 3rd day of Jan nary, 1927, 
.came the parties to the suit 9f John H. Lloyd vs. Howard W. 
· 26 Supreme Court of Appeals of Virginia . 
.Smith, W. P. Woolls, C. C. Carlin and John A. Massie, by 
.their. attorneys, and the Court having sustained the defend-
.ants' demurrer to the plaintiff's amended Notice of Motion 
;for Judgment, to whicl1 ruling of the Court the Plaintiff ex-
.cepted, and tendered this his Bill of Exceptions and prays 
that it may be signed, sealed and enrolled as a part of the 
;record in this case, which is accordingly done, on this the 8th 
day of Jan~ary, 1927. 
SAM'L G. BRENT, (S"eal.) . 
Judge of the Circuit Court of the City 
of Alexandria, Virginia. 
,To Elliott F. Hoffman, Clerk of the Circuit Court of the City 
of Alexandria, Virginia : 
Yon will please note the filing of the foregoing bill of ex-
eeption. 
Sam'L G. BRENT, 
Judge as aforesaid, this 8th day of January, 1927. 
I J 
page 30 r State of Virginia, 
· City of Alexandria, to-wit: 
. I, ELLIOTT F. HOFFMAN, Clerk of the Circuit Court of 
.the City of Alexandria, State of Virginia, certify that the 
foregoing is a true transcript of the record in the case of 
John H. Lloyd vs. Howard W. Smit'h, vV. P. Woolls, Charles 
!C. Carlin and John A. Massie, and that the required notice 
,under Section 6339 of th~ Code of 1919 was duly given, and 
that bond with approved surety was dt•ly executed. 
Given under my hand as Cierk of said Court this 15th day 
.of January, 1927. 
ELLIOTT F. HOFFMAN, Clerk. 
' Cost of record, $15.50. 
Copy-Teste: 
ELLIOTT F. HOFFMAN, Clerk. 
A Copy-Teste: 
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